
1 
 

BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 
 
 
     ) 
IN THE MATTER OF:  ) 
General Electric Co.   ) Nos. RCRA 16-01, 16-02, 16-03, 16-04, 16-05 
RCRA Permit No. MAD002084093 )  
     )     
 

SUBMISSION OF CITATIONS 
 
At oral argument in these matters on June 8, 2017, the Board permitted each party 

making an appearance to file with the Board, by June 19, 2017, a list of additional citations to the 

record in response to questions posed by the Board.  The Housatonic Rest of River Municipal 

Committee (“Municipal Committee”) respectfully submits the following citations:   

1. Location of GE’s proposed “on-site” disposal facilities relative to the Housatonic 

River.  The Committee refers the Board to Admin. Record Doc. # 586276, 

“Presentation:  GE’s Proposed Upland Disposal Facilities, 2/24/2016, Citizens 

Coordinating Council Meeting” (hereinafter “CCC Presentation”).  The CCC 

Presentation is attached as Exhibit 1, and is also available from EPA’s website at 

https://semspub.epa.gov/work/01/586276.pdf.  

2. Whether the three proposed “on-site” permanent disposal locations are subject 

to flooding.  According to the record, all three of General Electric’s proposed 

locations are “situated outside the 500-year floodplain.”  RCMS 9-42.  (This 

statement appears to refer to the current or historic 500-year floodplain; the Region 

has acknowledged however that climate change will increase flooding above 

current/historic levels.  RTC 204, 369.)   
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3. Proximity of residential properties to GE’s three proposed “on-site” permanent 

disposal locations.    

a. Woods Pond.  The RCMS states that the Woods Pond site is bounded to the 

east by residential properties on Woodland Road.  See RCMS 9-42.   Attached 

as Exhibit 2 are figures 9-4 and 9-5 from the RCMS1 and a satellite photo of 

the area from Google Maps.2  The RCMS figures show that the proposed 

operations area would be on the eastern side of the site, some 400 feet from 

one of these abutting residences (visible on the RCMS figures as a bulge in 

the property line, extending west into the proposed landfill site).  This home is 

also visible in the Woods Pond satellite photo included in the CCC 

Presentation (Exhibit 1); the home is just to the left of the label identifying 

Woodland Road.  In addition, the historic village of Lenox Dale is just 

southwest of the Woods Pond site.   Lenox Dale homes are visible in the 

lower left corner of the CCC Presentation satellite photo (Exhibit 1), and also 

in the Google Maps satellite photo (Exhibit 2).   

b. Forest Street.  The RCMS states that the Forest Street site is bounded to the 

north by residential properties.  See RCMS 9-43.  Figure 9-8 from the RCMS 

and a Google Maps satellite photo of the area are attached as Exhibit 3.  

                                                            
1 The RCMS figures show site configurations under maximum and minimum disposal volume scenarios.  
See RCMS 9-42.  The volume will affect the precise contours of the operations area and thus affect the 
precise proximity.  The CCC presentation (Exhibit 1) has satellite photos with contour lines showing the 
operations area of a 1 million cubic-yard landfill at each of the three sites – i.e., a landfill that would 
accommodate the 990,000 cubic yards of material that are expected to be excavated as part of the selected 
remedy.    
 
2 See United States v. Perea-Rey, 680 F.3d 1179, 1182 n.1 (9th Cir. 2012) (judicial notice of Google 
maps).   
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Comparing Fig. 9-8 from the RCMS with satellite photos from Google Maps 

and from the CCC Presentation (Exhibit 1) indicates that the northern tip of 

the operations area is directly opposite Silver Street, and that residences on 

Silver Street are approximately 200 feet away.  In addition, Google Maps and 

the CCC presentation show that Chanterwood Road (a winding street 

branching off Forest Street, east of the site) also has nearby homes.   

c. Rising Pond.  The RCMS states that Rising Pond is bounded to the west by 

residential property.  RCMS 9-43.  Figures 9-10 and 9-11 from the RCMS and 

Google Maps satellite photos of the Rising Pond area are attached as Exhibit 

4.  Comparing RCMS Figures 9-10 and 9-11 to the CCC Presentation and 

other satellite photos from Google Maps shows that the proposed operations 

area is approximately 300 feet away from homes across Van Deusenville 

Road, to the west of the site.  The Google Maps satellite photos also show that 

the proposed operations area is approximately 1,500 feet from the village of 

Housatonic, which is to the north of the site.   

June 19, 2017    Respectfully submitted,  

 
Housatonic Rest of River Municipal Committee 

 
   /s/ Matthew F. Pawa  

Matthew F. Pawa    
Benjamin A. Krass 
Pawa Law Group, P.C.    
1280 Centre Street    
Newton, MA 02459    
617 641-9550; 617 641-9551 (fax)    
mp@pawalaw.com   
Attorneys for Municipal Committee 
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CERTIFICATE OF SERVICE 
 

I certify that a copy of this submission of citations has been sent to the counsel listed 
below.  
 

/s/Benjamin A. Krass 
        
For EPA Region 1:  
Timothy Conway 
Senior Enforcement Counsel 
U.S. EPA Region 1 
5 Post Office Square, Suite 100 
Boston, MA 02109-3912 
conway.tim@epa.gov 
By email 
 
For Mass. Audubon: 
Kathleen E. Connolly 
Louison, Costello 
101 Summer Street 
Boston, MA 02110 
kconnolly@lccplaw.com 
By email 
 
For Housatonic River Initiative: 
Timothy Gray 
P.O. Box 321  
Lenoxdale, MA 01242-0321 
housriverkeeper@gmail.com 
By email 
 
For Berkshire Environmental Action Team: 
Jane Winn 
29 Highland Avenue 
Pittsfield, MA 01201 
jane@thebeatnews.org 
By email  
 
For City of Pittsfield 
Richard M. Dohoney 
Donovan O’Connor & Dodig, LLP 
1330 Mass MoCA Way 
North Adams, MA 01247 
By first-class mail 

For Permittee GE:  
Andrew Nathanson 
Mintz, Levin 
One Financial Center 
Boston, MA 02111 
ANNathanson@mintz.com 
By email 
 
C. Jeffrey Cook 
9 Palomino Drive 
Pittsfield, MA 01201 
JCook@cohenkinne.com  
By email  
 
For Commonwealth of Massachusetts: 
Jeff Mickelson 
Mass DEP 
One Winter Street 
Boston, MA 02108 
jeffrey.mickelson@state.ma.us   
By email  
 
For State of Connecticut:  
Lori DiBella 
Connecticut Attorney General’s Office 
55 Elm Street 
PO Box 120 
Hartford, CT 06141-0120 
Lori.DiBella@ct.gov  
By email  
 
For Green Berkshires 
Robert D. Cox, Jr.  
Bowditch & Dewey, LLP  
311 Main Street  
P.O. Box 15156  
Worcester, MA 01615  
rcox@bowditch.com 

 


